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 Droits, libertés, actions juridiques

Courts and charters
Workshop – 6/7 October,  Torino 

I)  Presentation of the method Clerc of  union discrimination:  François
Clerc

"When you are discriminated, it is compared to others who are not"

The  individual  mode  of  personnel  management  is  legal.  This  means  that  an
employer  has  the  right  to  pay  in  a  different  way  each  of  its  employees  by
rewarding competence, merit and performance... However, it is forbidden to take
into  account  the  trade-union  membership  to  determine  the  professional
advancement, the training, the salary of an employee; if this happens, this is
union discrimination. 

To demonstrate the trade-union discrimination it  is  "necessary to establish
the facts." 
François Clerc, union activist at Peugeot's Sochaux suffered discrimination. He
set up a method to demonstrate, through a panel discussion, the state of facts.
His method is now used all over France with very interesting results. 

François introduces his method through a presentation, focused especially on the
following questions: 

 What is it? 
 What can be done? 
 Is  there  a  similar  situation  among  employees  of  the  same

company? 
 How to  obtain  this  information  for  comparison.  What  legal  and

administrative levers can be used? 
 Once this  information is collected,  how to present it  before the

court and the employer? 

He will  present concrete cases already judged or in course of proceedings, to
illustrate the effectiveness of the method. 
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II) Presentation of the draft law on "class action": Jean-Pierre GABRIEL

Discrimination in the access to employment (too young, too old, too typed), or
within the firm (wage gap, career development between man/woman ...) are the
main issues for of the legal branches in the unions. 

Although there are legal means to initiate individual actions, they are clearly not
enough! The procedures are very long, the employees are not protected for the
duration of their action... 

Only  a  quarter  of  the  employees  discriminated  come  to  the  end  of  legal
proceedings.  And  80%  of  cases  presented  in  courts  come  from  employees
already laid off! 

Today, in France, it is more advantageous for employers to ignore the
law instead of respecting it! 

And to ensure the effectiveness of the law, the CGT has long campaigned for the
introduction of a class action initiated by the unions as part of an effective law of
substitution. 

Our desire is not to juridify society and social relations, however, we need to
have a powerful deterrent to make equality a reality. 

After  several  attempts  to introduce the class  action into the French law, the
Socialist Group in the National Assembly has filed on January 14, 2014 a bill for
"the  establishment  of  a  class  action  on  discrimination  and  the  fight
against inequality ". This should be discussed at the end of 2014. 

This bill  will  not  proceed as hoped by the CGT, but it  is a first step towards
further collective actions. 

Initiatives will be undertaken at the parliamentary groups of the left so that the
amendments  which  contain  the  proposals  of  the  CGT,  are  presented  and
obtained! 

Jean-Pierre will present the details of the bill and the demands of the CGT.
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