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The collective action (or action of group) in Law the Labour

I) The current situation 
The  litigations  in  front  of  the  social  jurisdictions  to  98% are  carried  by  the
employees, of which 96% are fired employees. Moreover sanctions against the
employer, who always does not respect his obligations in the connection of paid
under his subordination, are definitely insufficient.
A report thus is essential: Vis-a-vis the difficulties in reaching Social justice, as
with the weak sanctions which the employers incur, it is often more profitable, in
France, to respect the law only to respect it!
There does not exist for the time being of extremely effective collective action.
The trade unions can to act in front of the courts in the collective interest
of the profession (L.2132-3 of the fair labor standards act), but this action is
restricted in its effects: No the possibility of asking the repairing of the contract
of employment - the obligations are ready for selling off only with the profit of
the trade union what obliges the employee to turn over in front of the conciliation
boards  to  profit  from  the  judgement,  with  all  the  risks  of  contradictory
judgements from one CPH to another….
Another  possibility  exists: The action  of  substitution  (L.2262-9 of  the  fair
labor standards act ).  There too the conditions are limited and in any event, it
perhaps  engaged  by  the  trade  union  only  if  the  employee  were  beforehand
informed and he can to it be opposed constantly. 
It is urgent to reverse this situation!
II) Proposals of CGT
It thus misses a legal lever for better acting collectively as justice. This legal
action, which exists in other country, obligatorily does not require, in France, the
creation of an action of group as in the USA.
The improvement of the action taken in the collective interest  of the
profession  could  be  enough  while  making  executory,  with  all  the
employees concerned, the decision of the Court of Bankruptcy. Thus, it is
essential to be able to act as summary procedure.
It would also be necessary to improve the action of substitution, by extending it
to  other  fields.  Its  capacity  should  not  stop  obtaining  damages,  but  must
especially allow a handing-over in conformity:  continuation of the contract  of
employment, requalification in TDCI…
The purpose of these proposals are not only to restore the employees in the
integrality of their right. They also have like object, to advance the obligation to
negotiate on behalf of the employers.


