
III) Some arguments opposed by the employers
No one does not plead by prosecutor in civil law. Except that it is the Law
the Labour which is a right of protection against the effects of subordination. For
this reason the Law the Labour contains provisions of absolute law and order.
Thus  the  trade  union  is  completely  legitimate  to  act  with  the  name  of  the
collective interest of paid of the same profession.
Nonthe respect of the contradictory one. This argument, at the very least
surprising on behalf of the employers hides the fact badly that on the one hand,
once the group of employees identified, it is easy with the employer to answer
the arguments, and on the other hand, it is before all the employer who does not
allow  the  contradictory  one  by  confiscating  information  concerning  the
employees, that it is alone to have! 
An imperative condition:  This collective action, applicable as well in front of
the conciliation board authority as the authority judicaire,  also requires to be
consolidated by decisions to also reinforce the sanctions against the employers
then by the obligation of execution of the sanctions.
It goes without saying the effectiveness of such a provision goes from pair with a
reinforcement in human and material means of the social jurisdictions.
IV) The position of the socialist government
A first law on the actions of group was voted in February 2014. But this law
draws  aside  the  action  of  group  in  law  the  labour!  It  related  only  to  the
businesses in right of consumption.
Since several attempts were born to widen the action of group to the Law the
Labour. The first, via the law on the equality Man/Woman (August 4, 2014). But
the bearing article on the action of group was stopped Net on request of the
President of the Republic (MEDEF!). 
The  second,  is  in  hand,  with  a  private  bill  carried  by  the  socialist
deputies(1), proposer to register in the Law the Labour and the Penal code, a
possibility of fighting against discriminations by the action of group. 
However, for the trade-union organizations, in particular CGT, this proposal is too
restrictive: 
It relates only to the situations of discrimination, this which reduces its field of
application in comparison with the whole of the Law the Labour.
It applies only to paid of private law, thus excluding 5 million paid civils servant.
It  proposes  “it  opt-in”  and  not  “the  opt-out”.  In  light,  it  would  be  to  the
employees, still in use and under the effect of subordination, to go to see the
judge to require to belong to the group of paid parties to the action, with the risk
to be finally isolated for it with all the consequences for the employee!
It does not envisage the nullity of any disciplinary act of the making employer 
following the exercise of the right to act as justice of the employee
The regulation is  not suspended for the individual  actions of  paid having the
same object as the collective action.
(1) The private bill carried by the deputy Razzie Hammadi, is still not entered on
the agenda of the parliamentary session of autumn.


