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The case 

On 17 October 2001 the Prato CCIAA (Industrial Artisanal Agricultural Chamber of Commerce) 
published a notice of selection by qualifications and examinations in order to establish a three-year 
ranking to award fixed-term and full category B contracts; the list would have had to remain open 
until 2004.  

Ms. B.M. participated in the selection. Following the positive outcome of the test, she was 
employed a full-time contract with the term expiring on 30.9.2003. 

The reason justifying the contract term was generic, as follows: "the hiring of the candidate is 
motivated by the need to cope with extraordinary and occasional needs".

A few days before the expiry of the term of the contract, the worker signed for an extension until 
31.3.2004 having the same reason. 

Meanwhile, the Chamber of Commerce proceeded to announce a new selection. 
Ms. B.M. also participated in this round and was inserted into the final ranking, the validity of 

which was subsequently extended to 31.12.2008. 
The worker signed a new contract with the term expiring on 31.8.2007, the justifying reason 

was generic as in the first. The worker, who had attended specific qualification courses in Rome, 
had been assigned to filing duties of inspections carried out abroad (tasks for which it was essential 
to use a program learned in the course in Rome); she also guaranteed the public opening of the 
premises and responded to requests for cards and documents.

Along with the worker, 11 other temporary workers had been hired. 
On 25 June 2007, the worker, pregnant with twins, had to
apply for early interdiction from work due to complications related to the pregnancy.
At the end of the contract term the worker was "discontinued" despite that
the company had given a positive assessment of the results obtained from the employee.
All other workers were granted an extension of another year of their contract term.

Defensive Actions

The UVL (Legal Disputes Bureau) appealed the final date applied to the employment contract, 
asked for the readmission to service and offered the job services.    

The UVL requested a meeting with the Board of Conciliation invoking the nullity of the term 
applied to the employment contract and asking for readmission in service or, in alternative, the 
damages.

The activities of the Board of Conciliation ended with a failure to reach an agreement.  
The worker, along with the UVL, also asked the Councillor of Equality to intervene having 

believed to have suffered direct gender discrimination in the work place as well as.
The worker, in fact, pointed out to the Councillor for Equality that the attitude 
her superiors attitude in the workplace had changed against her as soon as she announced her 

pregnancy. It had changed so much so that, despite the flattering "report cards" received previously, 
she was the only fixed term contract employee whose contract had not been extended. 

The Councillor for Equality intervened, urging the company to remove all discriminatory 
actions against the worker. The company was not complying with the requirements established 
believing the withdrawal valid. 

The UVL and the worker decided to call in a lawyer of reference. Even Councillor for Equality 
proceeding against the company. 



Questions for the experts

While it is quite clear what we should do in the event of the acausality of 
term contracts - at least those before the Poletti reform (Law no. 78/2014) - 
I would like to know your opinion on the following questions: 

- how can a worker's gender discrimination be recognized 

- who bears the burden of proof; 

- what meaning and weight do institutions such as the Councillor for Equality have; 

- what are the results to be obtained, reinstatement or compensation (or nothing); 

- if thinking of compensation, which may be the order of the requests?


