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TTUR Working paper
Rebalancing EU approach to fundamental rights

ETUC COVER NOTE

In the orientation paper “an ETUC toolbox for fair competition” endorsed by the Executive
committee  in  June  20141,  it  was  agreed  that  the  labour  and  internal  market  legislation
working group should start in-depth discussions with a view to develop demands to combat
unfair competition in the internal market. Three main areas for discussions were proposed:
economic vs social: rebalancing the EU approach, securing protection of labour law to all
forms of employment, and tackling irresponsible corporate behaviour. 

The  first  point  for  discussion  is  the  disproportionate  relation  between  economic
considerations and fundamental  rights.  Following the “Laval  quartet”,  economic freedoms
can  take  precedence  over  the  exercise  of  fundamental  social  rights.  If  this  unbalance
remains uncorrected, it is likely that any demands for fair competition will be undermined.

It must be recalled that the adoption of a Social Progress Protocol is an absolute priority for
the  ETUC.  That  said,  further  reflection  should  also  be  engaged  on  additional  types  of
constitutional reforms.

The ETUC Secretariat has asked three members of the Transnational Trade Union Rights
expert  network (‘the TTUR’)  to provide their  input.  In the attached working paper,  Niklas
Bruun, Isabelle Schömann and Klaus Lörcher have elaborated concrete proposals. 

The working group is invited to discuss these proposals, whether they sufficiently address the
current problems, and whether they can be turned into official ETUC demands. 

BRIEF OVERVIEW OF THE TTUR PROPOSALS

Treaty change
A series of amendments to the European Treaties can be envisaged so as to mainstream the
principles of the Social Progress Protocol in several Articles, as well as to include enhanced
references to the social partners. Privileged access to the European Court of Justice can
also be included. 

Charter of Fundamental Rights
The working paper focusses mainly on actions that can be taken within existing possibilities
to strengthen the influence of the Charter on the activities of the Union. Potential actions
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include in particular fostering the correct interpretation of the Charter with regard to social
justice, developing the use of Article 7 TFEU in case of breach by a Member State of human
rights, insisting on a “Charter reflex” whereby the Charter should be an entire part of every
legislative procedure. 

Protocol 30 (UK and Polish opt-outs) should be deleted. 

Council of Europe and revised European Social Charter
The working paper notes the increasing ETUC activities thanks to third party interventions to
influence the jurisprudence of the European Court of Human Rights (ECHR) and the recent
grant of status of permanent observer in the steering committee of human rights. 

The working paper recommends a more efficient use of these new legal avenues. It also calls
for an increased pressure for the adoption and later necessary ratifications of the European
Convention on Human Rights. It should be recalled that such adhesion will allow ECJ cases
to be challenged before the ECHR. 

Finally, the working paper presses for the ratification of the revised European Social Charter
and the Turin amending protocol for Member States which have not yet done so, but also for
the Union itself. 

ILO
Whilst a more active role for the Union would not automatically lead to a better policy, a more
active role for the ETUC should be envisaged. It is proposed that the ETUC should build on
the fact that trade agreements (TTIP) have integrated ILO standards. 

The working paper suggests the establishment of an ETUC taskforce with a mandate to
activate its relations to the ILO. 

Opportunities offered by Art 351 TFEU should also be exploited. According to this provision,
steps should be taken to ensure the compatibility between international agreements signed
before 1958 (or accession date for accession Member States) and the European Treaties. 

Executive Summary

The trade union movement in general and the ETUC at EU level are faced with very severe
problems especially in relation to the respect and promotion of fundamental social rights.
This is obvious concerning the well know jurisprudence of Court of Justice of the European
Union (CJEU), called the ‘Viking-Laval-Rüffert-Luxembourg’-Quartet confirmed in subsequent
cases. It is particularly true in the present context of austerity and the European semester. In
these circumstances the main focus for the European Trade Union movement will necessary
be on how to maintain earlier achievements. It is, however, also important not to lose sight of
the need for radical improvements when there are openings and opportunities to put such
issues on the agenda or even for presenting alternatives to socially unsustainable policies. 

Against this background the Transnational Trade Union Rights Expert Group (TTUR) has
reflected  on  proposals  for  ETUC  demands  and  activities  which  should  lead  (at  least
contribute to a large extent) to a “Rebalancing EU approach to fundamental rights”. It has
taken particular notice of the ETUC “Proposals for a Social Progress Protocol” but developed
a more far-reaching and at the same time wider approach i.a. by looking at the developments
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and impact of the international standards coming from the Council of Europe (CoE) and the
International Labour Organization (ILO). These proposals are made with the view that there
is a need for a close cooperation between these institutions and the ETUC.

The following text contains proposals in different respects:
- at EU-level

o requiring amendments to the EU Treaties and their Protocols (paras. 11 to 24)

o not requiring Treaty amendments concerning

 the Charter of Fundamental Rights (see paras. 30 to 36),

 ETUC’s litigation possibilities (see paras. 37 to 39),

 the strengthening of the values of the EU (see paras. 40 to 42),

- at CoE level (concerning both, the European Convention on Human Rights (ECHR)
and the (Revised) European Social Charter ((R)ESC)

o legal  action  (see  paras.  48 on  collective  rights  in  the  ECHR  and  55 on
(R)ESC),

o political action (see paras. 59 on ECHR and 63 on (R)ESC) and

- at ILO level

o trade union action (see paras. 76 and 77).
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Introduction
1 Recently, the ETUC’s Executive Committee adopted a document „An ETUC toolbox for

fair competition - orientation paper”2. For the next steps, this paper envisages that “(i)n
depth  discussions on  the  above will  be  conducted  in  the  ETUC Working  Group on
Labour and Internal Market legislation. On the basis of these discussions, the ETUC
Secretariat will develop a series of proposals to be adopted by the Executive Committee
in due course.” (para. 22).

2 The Transnational  Trade Union Rights Expert  network  (TTUR) is  well  aware that  at
present  the main perspective of  the trade union activities in  Europe is  on defensive
activities where the European trade unions fight – often in difficult circumstances -  for
maintaining the most important achievements from the period after the second world war
and especially from the 70s – 90s. During the present critical period it is important for the
ETUC and its members to try to create closer links to other global (ILO) and European
organisations (Council of Europe) which have a role in labour market and social policy. It
is also important not to lose sight of the need of radical improvements when there are
openings  and  opportunities  to  put  such issues on the agenda.  Therefore  the TTUR
network  has  elaborated  this  “Working  paper”  which  should  be  regarded  as  a
complement to the important on going fight against the massive attack against labour
law generally and collective labour law specifically in Europe.  

3 Based on the respective (pre-)discussions, the TTUR has elaborated a ‘Working paper’
on how to correct the current unbalance between economic freedoms and fundamental
rights.  In  order  to  provide  relevant  material  for  an  in-depth  discussion  three  TTUR
members have agreed to provide specific input: Niklas Bruun (ILO), Isabelle Schömann
(EU) and Klaus Lörcher (EU and Council of Europe). This approach is based on the
experience  and  knowledge  that  all  international  organisations  dealing  with  (social)
human rights issues3 are interrelated in many ways and that weakening one element has
a direct negative impact on the others and that a consolidation of forces supporting “the
social dimension” in Europe and on a global level is needed .

European Union (EU)

Introduction
4 “Rebalancing EU approach to fundamental rights” requires an analysis at EU level of the

deficiencies  in  the  protection  of  social  rights  in  general  and  trade  union  rights  in

2

� 11 - 12 June 2014 (ETUC\EC208\EN\11).
3

� In the UN the Covenant on Economic, Social and Cultural Rights is particularly relevant.
However, in order to prevent an over-complex approach this issue is not dealt with here.



particular  and  how these  deficiencies  could  be  overcome.  For  political  reasons  it  is
important to separate the issues. Those needing Treaty amendments (TEU, TFEU and
Protocols)  are of  specific  importance because they set  the (primary law)  framework.
However, the procedure to be followed is complex (Article 48 TEU) and positive results
are difficult to achieve. Therefore, it is also relevant to look at steps which could be taken
in the existing (primary law) framework. The steps described below concentrate on legal
approaches.

Proposals for Treaty amendments 

Introduction
5 The request  for  developing proposals  for  Treaty changes is  related to several  more

fundamental elements:

- the political discussions on possible Treaty changes in relation to developments like
banking union, Fiscal Treaty incorporation etc.,

- the experiences with austerity measures,

- the new political framework (new EP and Commission, new Governments, national
elections etc.)

6 Obviously, there are certain political limits to possible ETUC demands. Although it would
be  very  helpful  and,  indeed,  even  necessary  to  change  the  following  fundamental
elements  they  will  have  to  be  excluded  from  the  outset  because  they  are  far  too
ambitious:

- Inclusion of the ‘Charter of Fundamental Rights of the European Union’ (Charter)
into the TEU,

- Improvement of the content of the Charter,

- Improvement of the EU’s values and objectives,

- Incorporation of the TFEU into the TEU.

7 The following elements will be taken into account:

- the ETUC’s demands for a ‘Social Progress Protocol’ (as well as the discussions
which followed),

- the  experiences  of  absence  of  fundamental  social  rights  in  developing  and
implementing austerity measures in the social field,

- the developments which take place in the ‘European semester’.



Content

Principles
8 Before going into more detail  the following principles should be mentioned. They will

guide the substantial content of the proposed amendments:

- Strengthening fundamental social rights, in particular collective rights,

- Enhancing the role of trade unions, in particular at EU level,

- Improving enforcement (procedural) rights,

- Prohibiting interferences into social  rights  by economic freedoms, economic and
financial policies,

- Eliminating contradictions and/or clarifying unclear formulations.

9 The time is not yet mature to formulate concrete proposals. At this stage, the content of
and  the  place  where  to  introduce  the  amendments  will  be  sufficient.  However,  the
elements coming from the ETUC’s demands for a ‘Social Progress Protocol’ can be used
for the respective issues as guiding principles.

10 Although politically it will be important to focus on the most important demands the first
step will be to get an overall picture of the relevant demands. This has to be decided
later.

Treaty on European Union (TEU)
11 Article 3a (new) TEU.  The obligation to effectively realise social progress should be

included in a new article following the Article 3 TEU which defines the EU’s objectives.
Its content should contain the content of the relevant provision in the ETUC’s ‘Proposal
for a Social Progress Protocol’.4

4

� http://www.etuc.org/proposal-social-progress-protocol,  Article  2  [Definition  of  social
progress and its application]

Social progress and its application means in particular: 
(1) The Union 
a. improves the living and working conditions of its population as well as any other

social condition,  
b. ensures the effective exercise of the fundamental social rights and principles, and

in  particular  the  right  to  negotiate,  conclude  and  enforce  collective  agreements  and  to  take
collective action,

c. in particular protects workers by recognizing the right of workers and trade unions
to strive for the protection of existing standards as well as for the improvement of the living and
working  conditions  of  workers  in  the  Union  also  beyond  existing  (minimum)  standards,  in
particular  to fight  unfair  competition on wages and working conditions, and to demand equal
treatment of workers regardless of nationality or any other ground,

d. ensures that improvements are being maintained, and avoids any regression in
respect of its already existing secondary legislation.

(2) The Member States, and/or the Social Partners, 
a. are  not  prevented  from  maintaining  or  introducing  more  stringent  protective

measures compatible with the Treaties,

http://www.etuc.org/proposal-social-progress-protocol


12 Article  6 TEU.  This  is  the core Article  concerning fundamental  rights.  The following
elements should be considered:

- Para. (1): Precedence of fundamental social rights in case of conflict in particular
with economic freedoms,5

- Para.  (2):  obligation  to  accede to  the Revised  European Social  Charter  and  its
Protocols.

- Para. (3): inclusion of the Revised European Social Charter in the general principles
of Union’s law.

13 Article 11 TEU. The specific role of social partners (in an improved version of Article 152
TFEU) should be recognised expressly.

Treaty on the Functioning of the European Union (TFEU)
14 Article 9 TFEU. The social horizontal clause should be 

- (in substantive terms) harmonised with Article 3 TEU and Article 151 TFEU

- (in procedural terms) given a more concrete definition (and possibly an invalidation
of the measure adopted in case of a violation the procedure)

15 Article 15 a (new) TFEU. As provision having general application (heading of Part One
Title II) the predominance of social rights vis-à-vis economic freedoms in case of conflict
should be introduced in a new article containing the formulation of the ETUC’s demand
for a ‘Social Progress Protocol’.6

b. when implementing Union secondary legislation, avoid any regression in respect
of their national law, without prejudice to the right of Member States to develop, in the light of
changing circumstances,  different  legislative,  regulatory  or  contractual  provisions that  respect
Community law and the aim of social progress.

[Possibly,  the  paragraphs  of  this  Article  could  be  preceded  by  a  paragraph  on  the
principles which are contained in Article 1 of the ‘Social Progress Protocol’: Article 1 [Principles]

The European social model is characterised by the indissoluble link between economic
performance and social progress, in which a highly competitive social market economy is not an
end in itself, but should be used to serve the welfare of all, in accordance with the tradition of
social progress rooted in the history of Europe and confirmed in the Treaties.]
5

� See for the relevant wording in the ETUC’s ‘Proposals for a Social Progress Protocol’
(possibly  to  be  extended  in  relation  to  conflict  with  fiscal  policy  measures):
http://www.etuc.org/proposal-social-progress-protocol,  Article  3  [The  relation  between
fundamental rights and economic freedoms]

(1) Nothing  in  the  Treaty,  and  in  particular  neither  economic  freedoms  nor
competition rules shall have priority over fundamental social rights and social progress as defined
in Article 2. In case of conflict fundamental social rights shall take precedence.
6

� http://www.etuc.org/proposal-social-progress-protocol,  Article 3 [The relation between
fundamental rights and economic freedoms] (for para. (1) see note 5)

http://www.etuc.org/proposal-social-progress-protocol
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16 Article 100 a TFEU (new) in Title VII. It should be clearly stated that any measures in
particular in the field of competition policy could not weaken (minimum: not undermine)
the enjoyment of fundamental social rights in general or collective rights in particular. 

17 Article 119 TFEU. It should be clearly stated that any measures in the field of economic
and  monetary  policy  could  not  weaken (minimum:  not  undermine)  the  enjoyment  of
fundamental social rights in general or collective rights in particular.

18 Article 152 TFEU. The enhanced role of social partners should be moved to the Title of
democratic principles in Article 11 TEU (see above) and be improved:

- the autonomy of social partners should be expressly recognised at all levels

- the express recognition of procedural rights (i.e. information and consultation in a
wider sense than in Article 154 TFEU)

19 Article 153 TFEU. The possibility for an extension of competences in case of specific
need for ensuring social progress should be included in a new paragraph based on the
formulation of the ETUC’s demands for a ‘Social Progress Protocol’.7

20 Article 154 TFEU. The limitation for consultation to social policy as defined in Title X is
not justified. It should be explicitly provided that the adoption of any measure with social
impact  should  be  preceded  by  (comprehensive  information  and  meaningful)
consultation.

21 Article  155  TFEU.  The  role  of  co-legislator  should  be  strengthened.  The  following
elements should be included:

- Clarifying that  autonomous agreements can go beyond the scope of Article  153
TFEU and that they have to be transposed

- Obligation of the Commission to submit the proposal of the Social Partners to the
Council within a given deadline (in any event, expressly limiting the Commission’s
power to evaluate the consistency with EU law to strictly legal assessment)

(2) Economic freedoms cannot be interpreted as granting undertakings the right to
exercise them for the purpose or with the effect of evading or circumventing national social and
employment laws and practices or for social dumping. 

(3) Economic freedoms, as established in the Treaties, shall be interpreted in such a
way as not infringing upon the exercise of fundamental social rights as recognised in the Member
States and by Community law, including the right to negotiate, conclude and enforce collective
agreements and to  take collective action, and as not  infringing upon the autonomy of  social
partners when exercising these fundamental rights in pursuit of social interests and the protection
of workers.
7

� To the end of ensuring social progress, the Union shall, if necessary, take action under
the provisions of the Treaties, including under Article 352 of the Treaty on the Functioning of the
European Union.



22 Article  263  TFEU.  The  procedural  rights  of  social  partners  at  EU  level  should  be
clarified by expressly recognising their right as (semi-privileged) applicant in all cases
related to their prerogatives.

Protocols
23 Protocol No. 3 

- (possibly Article 16). A Labour Chamber should be foreseen (composed also of lay
judges),

- Article  23.  The  possibility  for  a  Third  Party  intervention  should  expressly  be
recognised in preliminary proceedings dealing with social issues (in the large sense
of the term).

24 Protocol No. 30
This Protocol should be deleted, as it represents a partial opt out from Title IV of the
Charter  on  Solidarity  for  the  benefit  of  the  UK,  as  Poland  in  a  Declaration  No.  62
(whereby not legally binding as the Protocol is) declared to ‘fully respect’ the rights set
out in Title IV on solidarity.8

Proposals for action not requiring Treaty amendments 

Introduction: Charter of Fundamental Rights of the European Union (CFREU)
25 In 2009, CFREU reached a status of EU primary law (Article 6(1) TEU): the respect for

fundamental rights is an obligation of the European institutions and the Member States
(implementing EU law)  subject  to  scrutiny  by  the Court  of  Justice  and an  essential
component in the construction of the Union.

26 The CFREU applies primarily to the institutions and bodies of the Union (Article 51(1)
CFREU). It therefore concerns in particular the legislative and decision-making work of
the Commission, Parliament and the Council,  the legal acts of which must  be in full
conformity with the Charter.

27 Article 51(1) CFREU also stipulates that the Charter applies to the Member States only
when they are implementing Union law. It does not apply in situations where there is no
link with Union law. The Treaty explicitly states that the provisions of the Charter do not
extend the powers of the Union as defined in the Treaties.

28 The CJEU does not recognise direct horizontal effects to human rights, as included in
the CFREU (Dominguez C-282/10). However, on this last point it seems that the CJEU is
gradually moving in the direction of recognising some sort of horizontal effects of human
rights in the form of general principle of law (in the equality field, see case Kücükdeveci
C-555/07). 

8

� Commentary Peers/Hervey/Kenner/Ward (eds.) (2014) The EU Charter of Fundamental
Rights: a commentary, 1555-16

http://www.labourline.org/dyn/portal/index.seam?aloId=8998&page=alo&fonds=&cid=144


Potential actions without Treaty changes 

Strengthening the content of the CFREU by way of interpretation 
29 The  following  items  could  be  considered  to  become part  of  a  trade  union  litigation

strategy.  In  principle,  the  approach  to  be  taken  would  have  to  go  via  preliminary
questions of national courts (possibly initiated by trade union legal action).

30 One of  the  potentials  of  the  CFREU to  be  addressed  is  its  horizontal  effect:  The
CFREU must be interpreted as applying to horizontal situations, i.e. in cases between
two private parties.9 However, CJEU has again recently rejected horizontal  effects of
CFREU.10 

31 Secure alignment of rights in CFREU with the rights in ECHR: making use of Art.
52(3)  CFREU:  In  so  far  as  this  Charter  contains  rights  which  correspond  to  rights
guaranteed by the Convention for the Protection of  Human Rights and Fundamental
Freedoms, the meaning and scope of those rights shall be the same as those laid down
by  the  said  Convention.  This  provision  shall  not  prevent  Union  law  providing  more
extensive protection.

32 Encourage a joint reading of CFREU with Art. 3(3) TEU with a focus on social justice:
since the adoption of the Lisbon Treaty in 2009, social justice becomes for the first time
in the history of the Union an objective of the EU. Social justice becomes an EU concept
that commits the EU to reconcile economic and social integration as a constitutional
mandate.11

33 Insist on a ‘CFREU REFLEX’ up- and downstream so that legislative proposals and
acts  adopted  by  the  Commission  departments  are  checked  on  whether  they  are
compatible with the CFREU, and this  at  all  stages of  the procedure,  from the initial
drafting of a proposal within the Commission to the impact analysis, and right up to the
checks on the legality of the final text.

34 Require that the scope of application of EU law should be defined more restrictively
especially  in  relation  to  economic  freedoms.  The  structural  problem  has  been
demonstrated by the CJAU’s judgment in the Akerberg Franssen case (C-617/10) where
the scope of EU law was defined as including all domestic measures intended to insure
that the objective pursue by the directive may be attained.

9

� Like  the  German courts  do  when recognising  (limited)  direct  horizontal  effects  and
indirect horizontal effects for example in Lüth, BVerfGE 7, 198.
10

� Case  Association  de  médiation  sociale  /  Union  locale  des  syndicats  CGT,  C-
176/12http://curia.europa.eu/juris/document/document.jsf?
doclang=FR&text=&pageIndex=1&part=1&mode=req&docid=148831&occ=first&dir=&cid=175632
11

� Schiek,  Economic  and Social  Integration:  The Challenge for  EU Constitutional  Law,
Edward Elgar, Cheltenham, 2012, p. 221

http://curia.europa.eu/juris/document/document.jsf?doclang=FR&text=&pageIndex=1&part=1&mode=req&docid=148831&occ=first&dir=&cid=175632
http://curia.europa.eu/juris/document/document.jsf?doclang=FR&text=&pageIndex=1&part=1&mode=req&docid=148831&occ=first&dir=&cid=175632


35 The issue should be addressed on how to prevent legal uncertainty resulting from the
fact that the CJEU can determinate whether fundamental rights set a floor of protection
(Akerberg Fransson Case C-617/10- Art. 50 CFREU related to Right not to be tried or
punished twice in criminal proceedings for the same criminal offence) or  a ceiling of
protection (Melloni Case C-300/11 – Art. 47 CFREU and 53 CFREU on a right to fair
trial).

36 Ensure  the  minimum protection  enshrined  in  Article  53  CFREU.  Alongside  with
Article 52(3) CFREU Article 53 CFREU contains a minimum protection clause. This is
specifically  important  in  relation to international  standards ratified by all  EU member
States (in particular the UN Covenant on Economic, Social and Cultural Rights, the eight
ILO core Conventions and the (R)ESC) as well as in relation to national constitutions.
However, in the latter respect the CJEU has ruled otherwise (Melloni Case C-300/11)
and thus turned the minimum into maximum protection (by requiring that “primacy, unity
and effectiveness of EU law are not … compromised”, para. 60). The CJEU’s restrictive
approach should be changed.

Strengthening workers’ and in particular trade union rights at EU level
37 The TTUR members have examined the possibilities which are offered by the Lisbon

Treaty  in  order  to  arrive  at  a  (more)  Social  Europe.12 In  particular,  the  TTUR
recommended to use Article 152 TFEU which has been newly introduced by the Lisbon
Treaty and which strengthens the role of EU social partners in a more proactive way.13

38 There are more specific issues in which (ETUC) legal action could be envisaged 

- as applicant against non-respect of

o consultation rights (in particular in relation to austerity measures14),

o procedural requirements in cases concerning Framework Agreements,

- as third party in preliminary procedures concerning Framework Agreements.

12

� Bruun/Lörcher/Schömann (eds.), The Lisbon Treaty and Social Europe, Hart Publishing,
Oxford 2012
13

� Recommendations by the Transnational Trade Union Rights (TTUR) Expert Group to the
European Trade Union Confederation (ETUC) on the effective application of Article 152 of the
Treaty on the Functioning of the European Union (TFEU), see note 12, pp. 306 seq.
14

� Possibility  for  Direct  Action to the EU Court  by the ETUC Against  Certain  Austerity
Measures  Based  on  the  Violation  of  the  Right  to  Consultation:  TTUR  Recommendations,
published in Bruun/Lörcher/Schömann (eds.), The Economic And Financial Crisis and Collective
Labour Law in Europe, Hart Publishing, Oxford, 2014, pp. 331 seq.



39 However, any of these actions has not been tested yet. If used it would probably not
have a ‘surely’ positive outcome. Therefore, if such action would fail, this would be an
additional argument for respective Treaty changes.

Strengthening the respect for the values enshrined in Article 2 TEU
40 Revisit the possibility to use Article 7 TEU: 15 that provides for a mechanism enabling

institutions of the Union to act when there is a clear risk of a serious breach or a serious
and persistent breach by a Member State of the values referred to Article 2 TEU, which
include respect for human rights. This is a political mechanism of last resort, intended for
situations of an exceptional nature with a systemic, structural dimension and that may be
triggered by a reasoned proposal  of  a third of  the Member States,  of  the European
Parliament, or of the Commission. Failure to activate Article 7 TEU’s mechanisms sofar
reflects a political  unwillingness even to start  such procedures,  that  is  stronger than
concern for risks of serious breaches of Article 2 (1) TEU’s values.

41 The added value (in comparison to the CFREU) is that Art. 7 TEU presupposes that the
general human rights situation in the Member States may in extremis lead to sanctions,
whereby the CFREU only purports to bind Member States when they implement EU law.

42 This might be complemented by the recourse to the assistance of the European Union
Agency  of  Fundamental  Rights  (FRA)  to  prepare  independent  opinions  on  whether
Member States comply with the obligations laid down in Article 7 TEU.

Council of Europe (CoE)

Introduction
43 The  contribution  concerning  the  Council  of  Europe  (CoE)  should  deal  with  the

questions ‘How to better use the ECHR, how to increase influence of European Social
Charter’.  The  respective  papers  should  focus  on  aspects  that  are  dear  to  ETUC
affiliates:

- the right  to  form a trade union,  to collective bargaining and collective action (in
particular in its transnational and EU/European dimension),

- non-discrimination principle for all workers at the same workplace,

- the effectiveness principle in particular relation to improved enforcement.

44 Before analysing these questions it might be helpful to describe certain elements of the
role of the CoE’s relationship to the EU:

15

�

http://europa.eu/legislation_summaries/human_rights/fundamental_rights_within_european_union
/l33500_en.htm 

http://europa.eu/legislation_summaries/human_rights/fundamental_rights_within_european_union/l33500_en.htm
http://europa.eu/legislation_summaries/human_rights/fundamental_rights_within_european_union/l33500_en.htm


- the  increasing  need  for  clarification  of  the  (respective/different)  roles  of  the
European Union on the one side and the Council of Europe on the other,

- the references to Council of Europe’s (human rights) instruments, in particular the
European  Convention  on  Human  Rights  (Convention),  the  (Revised)  European
Social Charter ((R)ESC) in EU (primary) law (in particular TEU, TFEU, EU Charter
of Fundamental Rights), 16

- the ongoing process of EU’s accession to the Convention,

- the (new) social dimension in the jurisprudence of the European Court of Human
Rights (ECtHR),

- the increasing case-law of the European Committee of Social Rights (ECSR) on EU
law, in particular in relation to austerity measures17,  specifically supported by the
Secretary General of the CoE.18

45 There are also important developments concerning the ETUC and the CoE.

- Concerning, more specifically, further developments in relation to the  (R)ESC the
ETUC has contributed to a High Level Conference on 17/18 October 2014 in Turin
which has marked a sort of new impetus.19 Moreover, in the collective complaints
procedures the ETUC has increasingly submitted observations.20 It  might also be
envisaged  that  collective  complaints  might  be  submitted  together  with  ETUC
affiliates. In any event,  the possible approach was described more concretely in
relation to the topic of austerity measures in the document ”Challenging austerity
measures through litigation (Orientation paper)” adopted by the ETUC Executive
Committee late 2013.21

16

� See  Working  document  of  the  European  Committee  of  Social  Rights  on  the
“Relationship between European Union law and the European Social Charter” – 2014
17

� See publication in note 14.
18

� Secretary General  calls for better protection of social  rights in times of austerity (28
January 2014) 
19

�

http://www.coe.int/t/dghl/monitoring/socialcharter/NewsCOEPortal/TurinConfOct2014_en.asp 
20

� The  latest  ETUC  observation  was  submitted  in  the  case  No.  103/2013  -
 Bedriftsforbundet  v.  Norway,  available  on  the  ESC  website
(http://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC103CaseDoc9_en.pdf).
21

http://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC103CaseDoc9_en.pdf
http://www.coe.int/t/dghl/monitoring/socialcharter/NewsCOEPortal/TurinConfOct2014_en.asp
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/TurinConference/Working%20document%20Relationship%20EU%20law%20_%20Charter%20Final.pdf
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/TurinConference/Working%20document%20Relationship%20EU%20law%20_%20Charter%20Final.pdf


- As regards the Convention the ETUC has increased its activities in recent times in
different areas. The first area of activities is the use of third party interventions to
influence the jurisprudence of the ECtHR. This has been done in six cases in which
written observations have been submitted. Four of them were primarily related to
trade union rights22 and the other two concerned working conditions (safety and
health at work)23. The second area of activity is devoted to the political framework.
Most recently, the ETUC has been granted the status of permanent observer in the
‘Steering Committee of Human Rights’ dealing with all Convention (and ECtHR’s)
issues,  in  particular  the  long-term  future  of  the  ECtHR.  More  generally,  the
Convention’s  relation  to  the  employment  relation  has  been  examined  in  depth
recently in the relevant TTUR publication.24

Proposals for legal action
46 Against the background described above it will now be analysed how to use as efficiently

as possible the legal avenues provided for in the monitoring mechanisms of the Council
of Europe in respect of the three elements mentioned in para. 43. However, it is obvious
that any legal avenue which is not used. 

European Convention on Human Rights
47 The Convention increasingly gets a social dimension. This (new) approach is developed

by its unique monitoring mechanism, the ECtHR.25 In relation to EU law, however, it has
developed a restrictive approach. According to the Bosphorus judgment,26 it follows the
principle of  presumption of conformity assessing violations of the Convention only in
manifest cases.

48 Generally speaking, the most important (social) developments in the jurisprudence of the
ECtHR have taken place in respect of collective rights as enshrined in Article 11 of the
Convention.  It  will  be recalled that  the ECtHR has recognised the right  to collective

� 22-23 October 2013 (ETUC\EC204\EN\10) ; see in particular paras. 20 – 24.
22

� POA v  UK,  RMT v  UK (both  together  with  the  TUC),  Tymoshenko  v  Ukraine  (see
judgment 2 October 2014), Egetim Sen v Turkey.
23

� Pop v Romania, Mentes and others v Turkey.
24

� Dorssemont/Lörcher/Schömann (eds.), The European Convention on Human Rights and
the Employment Relation, Hart Publishing, Oxford 2013.
25

� The procedure is extensively described by Hendy, Procedure in the European Court of 
Human Rights (with a Particular Focus on Cases Concerning Trade Union Rights), in: 
Dorssemont/Lörcher/Schömann (eds.), note 24, pp. 61 ff.
26

� ECtHR 30 June 2005 -  Bosphorus Hava Yollari  Tutizm ve Ticaret Anoniom Sirketi  v
Irland, ECHR, 2005-VI



bargaining27 in the Grand Chamber’s  Demir and Baykara judgment28 and the right to
strike29 in the Enerji Yapi-Yol Sen judgment.30 Austerity measures in relation to collective
rights have not yet been under scrutiny of the ECtHR. If one had to take the ECtHR’s
(inadmissibility)  decisions  as  benchmark,  any  applications  would  in  most  cases  be
deprived  of  any  possibility  of  success.  Indeed,  taking  into  account  the  financial
dimension of these decisions it  is not surprising that the Court is reluctant to directly
engage into state budget policies. However, the collective rights having been reinforced
by the ECtHR and not involving directly budgetary policies might therefore turn out to be
the best ‘candidates’ for (hopefully more successful) applications to the ECtHR.31

49 The  non-discrimination principle enshrined in Article 14 of the Convention32 is taken
seriously by the ECtHR. But it requires that the alleged discrimination takes place in the
ambit  of  a  right  guaranteed  by  the  Convention.  At  the  moment,  the  rights  at  the
workplace are guaranteed only to a limited extent under the Convention or its Protocols.
In particular, remuneration only falls to a very limited extent in the ambit of Article 1,
Protocol No. 1 securing protection of property. Hence, it will be difficult to rely on Article
14 of the Convention to secure the  non-discrimination principle for all  workers at the
same workplace. The situation is,  however,  much better in  those States which have
ratified  Protocol  No.  12  guaranteeing  the  non-discrimination  principle  without  the
restriction to Convention’s rights.33 

27

� For  more  details  see  Jacobs,  Article  11:  The  Right  to  Bargain  Collectively,  in:
Dorssemont/Lörcher/Schömann (eds.), note 24, pp. 309 ff.
28

� ECtHR (Grand Chamber [GC]) 12 November 2008 - App No 34503/97 -  Demir and
Baykara v Turkey [2008] ECHR 1345.
29

� See  in  particular  Dorssemont,  Article  11:  The  Right  to  Take  Collective  Action,  in:
Dorssemont/Lörcher/Schömann (eds.), note 24, pp. 333 ff.
30

� ECtHR (Third Section), 21 April 2009, App No 68959/01 - Enerji Yapi-Yol Sen v Turkey,
confirmed in later judgments (i.a. in the Kaya and Sahin case)
31

� See  Ewing/Hendy,  International Litigation Possibilities in European Collective Labour
Law: ECHR, in: Bruun/Lörcher/Schömann, note 14, pp. 295 seq. 
32

� See Bruun, Article 14: Prohibition of Discrimination, in: Dorssemont/Lörcher/Schömann
(eds.), note 24, pp. 367 ff.
33

� 18 ratifications including 8 EU Member States (Croatia, Cyprus, Finland, Luxembourg,
Netherlands, Romania, Slovenia and Spain).



50 As  regards  the  effectiveness  principle,  in  particular  the  relation  to  improved
enforcement the ECtHR recognises that rights must be effective and not illusory.34 But it
is not considered as a principle which is examined in each and every case. In litigation
terms, it  will  have to be developed in-depth in order to convince the ECtHR that  an
infringement in human rights violates this principle. Coming to the enforcement issue,
there are three levels to be analysed. The first relates to the execution of judgments of
the ECtHR (Article 46 of the Convention). There is obviously a great problem which is
debated at different levels to find better solutions.35 The ECtHR has developed the ‘pilot
judgment’ approach in cases of systemic problems obliging Contracting Parties so solve
them within a prescribed period of time. In less serious cases the ECtHR nevertheless
provides indications how the State concerned could best solve the problem. The second
level is linked to the first in the sense that States which are not directly concerned by a
judgment  should  nevertheless  accept  this  jurisprudence  and  implement  it  into  their
national  legal  order  (thus  avoiding  future  applications  to  the  ECtHR).  Although  the
general objective appears to be accepted36 the practice still  lies far behind. The third
(and probably most difficult) level lies in the question of examination by the ECtHR to
which extent human rights are enforced at national level.

(Revised) European Social Charter
51 The implementation of the (R)ESC is supervised by the ECSR in two ways. The first is

the  so-called  ‘reporting  system’,  the  second  offers  the  possibility  of  (collective)
complaints.37 The  respective  procedure  is  fairly  quick,  without  costs  and  nearly  no
procedural hurdle (in particular it does not require the exhaustion of domestic remedies)
but will not be described or analysed here in any detail. The three elements, mentioned
in para. 43 will now be examined. 

52 As regards the collective rights, it will be recalled that the ECSR has adopted a fairly
negative approach in relation to the right not to join a trade union mainly in relation to the
Nordic  industrial  relation  system.  The  most  recent  case38 will  offer  the  ECSR  the
possibility to look more in detail into (and possibly rethink some elements of) its case-law

34

� See as one more recent Grand Chamber’s reference: ECtHR, 10 February 2009, App
No 14939/03, Zolotukhin v Russia, para. 80
35

� In  the  framework  of  the  Steering  Committee  of  Human  Rights  (CDDH)  several
discussions (have) take(n) place. The most general debate concerns the long-term future of the
Convention system.
36

� See for more details Lörcher, The Future of the European Court of Human Rights in the
Light of the Brighton Declaration, in: Dorssemont/Lörcher/Schömann (eds.), note 24, pp. 93 ff.
37

� See for more details  Lörcher,  Legal and Judicial International Avenues: The (Revised)
European Social Charter in: Bruun/Lörcher/Schömann (eds.), note 17, pp. 265 ff. (290 ff.).
38



in this respect. A more positive and, indeed, EU-related approach was adopted by the
ECSR  in  the  Laval-case39 by  declaring  the  restrictions  to  collective  bargaining  and
collective  action  in  national  Swedish  law  but  imposed  (mainly)  by  the  CJEU  as  a
violation of Article 6(2) and (4) RESC. This is very important and can be considered as
the ‘leading’ case for all related issues.

53 Concerning the non-discrimination principle for all workers at the same workplace, the
ECSR has made an important step forward by providing posted workers in principle the
same level of protection as migrant workers (Article 19(4) (R)ESC.40 This represents a
new dimension in  the field of  non-discrimination:  until  this  decision the difference in
treatment was always considered as justified by the difference in the legal status of the
two groups. Moreover, it would appear that Article E RESC41 would even more generally
provide for a sound basis to fight discrimination at the workplace given the fact that the
RESC covers mainly all elements of working life.42

54 Nearly every substantive article of the (R)ESC starts by referring to the effectiveness
principle in the formulation “With the view to ensuring the effective exercise of the right”.
This  principle is  also taken into account  in  the case-law of  the ECSR. However,  its
application could still be improved. It should also be recalled that Article 20(5) ESC and
Article A(4) RESC require that (all) Contracting parties “shall maintain a system of labour
inspection  appropriate  to  national  conditions.”  More  generally,  the  enforcement  is
examined in the sense that the ECSR does not only analyse the legal situation but also
the application in practice.

55 In conclusion, one might say that the (R)ESC offers an impressing framework to (try to)
ensure trade union and workers’ rights in general and the rights referred to in para. 43 in
particular. In order to make the rights work (at least to a certain extent) all provisions of
the  RESC  should  have  been  accepted  and  the  Collective  Complaints  Procedure
Protocol ratified by the State concerned.

� See note 20
39

� Decision on admissibility and the merits 3 July 2013 - Complaint No. 85/2012 - Swedish
Trade Union Confederation (LO) and Swedish Confederation of Professional Employees (TCO) v.
Sweden.
40

� See note 39, paras. 132 – 140.
41

� “The  enjoyment  of  the  rights  set  forth  in  this  Charter  shall  be  secured  without
discrimination on any ground such as …“
42

� Still,  it  would have to be examined whether  the State  concerned has accepted  the
relevant provision of the RESC.



Proposals for political action
56 It has been analysed to which extent the legal avenues can be used more (efficiently) in

order to correct the current unbalance between economic freedoms and fundamental
rights. However, this legal framework in itself is not sufficient. In particular, if at all, there
is  only  a  limited  approach to  challenge  EU measures.  Therefore,  it  will  have  to  be
examined how the CoE’s  human rights  instruments could  be better  used in  a more
developed EU-CoE framework.

European Convention on Human Rights
57 At  the moment,  the EU’s  accession to the Convention is  a very  important  issue,  in

particular in procedural terms. When coming into force it will be possible to challenge
measures  of  EU  institutions  before  the  ECtHR  (after  having  exhausted  domestic
remedies). From a trade union point of view, it should be noted that a judgment of the
CJEU like in the ‘Viking’ case could (after having been sent back to the relevant court
and after a final decision at the national level) be challenged directly before the ECtHR.

58 Although the text of the respective Accession Agreement has been elaborated it still has
been decided neither by the EU’s Council of Ministers43 nor by the CoE’s Committee of
Ministers. Following such a decision it will have to be ratified by all 47 CoE’s Member
States (including the 28 EU Member States). At the moment, the Accession Agreement
is still under scrutiny by the CJEU.44 Therefore, it will take some additional time.

59 In consequence, it  would appear necessary to increase the political  pressure for the
adoption and later the necessary ratifications. This would mean that ETUC should in
particular:

- inform affiliates about the state of play and suggest that they should contact
(and  try  to  convince)  their  respective  governments  to  speedily  adopt  the
necessary  decisions  for  adoption  by  EU  and  CoE  institutions  and
subsequently quickly ratify the respective instruments

- approach the Commission, the Parliament and the Council to express clearly
the demand for a quick adoption of the respective instruments.

(Revised) European Social Charter
60 At first,  it  should be analysed in each CoE Member State whether it  has ratified the

RESC (and accepted all provision contained therein) as well as Turin Amending Protocol
and – very importantly -   the Collective Complaints Procedure Protocol.  If  not,  trade
unions should seek to develop political pressure that the competent national institutions
fil the respective gaps as soon as possible. 

43

� Article 218(8) TFEU requires unanimity.
44

� The publication of the Opinion had been foreseen for 14 October 2014. It has, however,
not been published at this date yet.



61 Secondly, the question of the accession of the EU to the RESC and its Protocols has
to become a political issue. There are already links between the EU and the RESC.45

However, these links are (probably) not sufficiently strong to oblige the CJEU to abide by
the case-law of the ECSR. Therefore, it will be necessary to integrate the RESC in the
EU legal order by accession. For trade unions the accession is an important element of
securing  a  (more)  Social  Europe.46 Consequently,  it  appears  important  to  start  this
process now.47

62 This process of accession will be complicated and long-lasting. It will (most probably)
require a Treaty change (like Article 6(2) TEU for the accession of the EU to the ECHR)
as well  as the change in the RESC. Moreover,  an accession Treaty will  require the
ratification of all EU Members States and (at least) all Contracting Parties to the Charter.

63 There have been several political demands in this direction (i.a. by the EP and the PACE
but also expressed most  recently by the High-Level  Conference in Turin, see above
para.  45).  However,  much  political  pressure  and  trade  union  influence  has  to  be
developed in order to open up the legal framework and the political  will  for such an
accession. There are already some activities going on (the follow-up Conference to the
High-Level Conference in Turin: Conference organised by the Belgian CoE Presidency
in Brussels in February 2015, Conference in Frankfurt in November 2015). However,
these  (more  academic)  activities  will  not  be  sufficient  for  developing  the  necessary
political pressure. Therefore, ETUC should:

- press for this issue to be put on the agenda of the new (EU) Commission as well
as any other relevant EU and CoE institution, in particular:

- ask the (new) President of the Commission to start and support all steps, 

- ask General Secretary of the CoE to seek all possibilities for the elaboration of a
feasibility study,

- (continue  to)  monitor  the  relevant  developments  and  how  they  could  be
enhanced.

45

� See in particular the extensive paper “The relationship between European Union law
and the European Social Charter” (15 July 2014) elaborated by the ECSR in preparation of the
Turin  Conference  in  October  2014
(http://www.coe.int/T/DGHL/Monitoring/SocialCharter/TurinConference/Working%20document
%20Relationship%20EU%20law%20_%20Charter%20Final.pdf) .
46

� A risk of lowering EU standards should already be avoided by Article H RESC.
47

� For  all  details  see the  very  competent  and extensive  study  by  Olivier  de Schutter,
L'adhésion  de  l'Union  européenne  à  la  Charte  sociale  européenne  (8  July  2014),
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Presentation/PublicationCSEUEODeSchutte
rJuly2014_en.pdf.

http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Presentation/PublicationCSEUEODeSchutterJuly2014_en.pdf
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/Presentation/PublicationCSEUEODeSchutterJuly2014_en.pdf
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/TurinConference/Working%20document%20Relationship%20EU%20law%20_%20Charter%20Final.pdf
http://www.coe.int/T/DGHL/Monitoring/SocialCharter/TurinConference/Working%20document%20Relationship%20EU%20law%20_%20Charter%20Final.pdf


- It  appears important that trade unions use the legal avenues available in the
CoE’s monitoring system, in particular the application to the ECtHR (possibly
also third party interventions) and the collective complaints to the ECSR. But in
each case only a well-chosen case and a legally well-reasoned approach will
lead to a chance for a success.

- In political  terms,  trade unions should seek that  the respective Governments
ratify all relevant human rights instruments developed in the framework of the
CoE and do their utmost that the EU accedes to them. In particular, much (trade
union) pressure has to be developed in order to finalise the EU’s accession to
the Convention and to start effective activities in direction of its accession to the
RESC and the relevant Protocols.

International Labour Organization (ILO) 

Introdution: Background and the crises of the ILO
64 The relationship between the European Union and the ILO has not been a very close

one regarding social policy. Especially before the enlargement in 2004 there might have
been a certain concern among European trade unions that ILO might lock in European
legislation in positions that can be achieved on a global level and that the European
Union could have a more progressive profile.

65 At least  the famous four judgments “Viking-Laval-Rüffert-Luxembourg”  finally showed
that  the  policy  of  the  CJEU clearly  is  less progressive  than that  of  the  supervisory
machinery  of  the  ILO:  The  tripartite  Freedom  of  Association  Committee  and  the
independent  Committee  of  Experts  on  the  Application  of  Conventions  and
Recommendations.

66 The fact that ILO has more respect for the fundamental rights of labour law became
clear also when the Expert Committee took its position in the Balpa-case. The answer
from the side of the Employers in the ILO has been very vocal and visible towards the
ILO-positions.

67 Employers  have  started  (and  partly  continued)  to  maintain  that  the  Freedom  of
Association Convention 1948 (No. 87) does not cover the right to strike. The conclusions
of the ILO’s standards supervisory mechanism on this right, and its limits, have been
expressed primarily by the Committee of Experts as well as the Freedom of Association
Committee.48 In  addition to the question of  substance on the right  to strike,  another
dimension of the disagreement has been the extent to which the supervisory bodies –
and especially the Committee of Experts – have the authority to interpret the meaning of
Conventions.

48

� See International Trade Union Confederation (ITUC), The Right to Strike and the ILO:
The  Legal  Foundations  (March  2014) ,  http://www.ituc-
csi.org/IMG/pdf/ituc_final_brief_on_the_right_to_strike.pdf 

http://www.ituc-csi.org/IMG/pdf/ituc_final_brief_on_the_right_to_strike.pdf
http://www.ituc-csi.org/IMG/pdf/ituc_final_brief_on_the_right_to_strike.pdf


68 The question of the authority of the Committee of Experts is not limited to the currently
contentious issue of the right to strike. At the 2014 Conference Employers considered
that  the  Committee  of  Experts  had  exceeded  its  limits  by  making  observations  on
legislative  action  (or  lack  thereof)  in  case of  child  labour  or  austerity  policies.  They
argued that  the Committee of  Experts  should limit  itself  to “technical”  considerations
instead of venturing into what might be seen as “political”. This, of course, presumes that
such a distinction can be made. 

69 This  seems  to  reflect  a  view  that  controversial  issues  should  be  limited  to  specific
complaints  procedures,  such as  representations under Article  24 or  Commissions of
Inquiry under Article 26 of the ILO Constitution. Yet when in 1993 the Governing Body
extended the reporting cycles for Conventions, the justification for less frequent reporting
was to enable the social partners to better break into the reporting cycle when urgent
issues appeared. That such issues contain a degree of controversy should not have
been a surprise for anyone.

70 The Conference Committee on the Application of Standards could not complete its work
in 2012 and again in 2014 due to a divergence between the Employers’ and Workers’
groups. The natural reaction of Government representatives was to insist that the two
groups agree. Understandably they had no desire to take a strong stand on the issue of
the right  to  strike,  as  they  would  have faced  certain  criticism at  home from one  or
another group or both.

Evaluation
71 From a trade union perspective the significance of the ILO cannot be overemphazised in

the present globalized world. The fight against social dumping, forced and child labour
has become issues that is present both in developed and developing countries. ILO-
standards have gained importance in the context of trade agreements, corporate social
responsibility-standards, the ECtHR’s case-law49 etc.

72 What is at stake in the present crises is not more or less than the legitimate power of the
ILO  and  its  supervisory  mechanism  to  give  an  authoritative  interpretation  of  the
instruments that have been adopted by the ILO. From a trade union side everything
should be done in order to retain such a power within the ILO.

73 When assessing the present  situation in the ILO one must  be aware that  European
national employers´ federations are in the lead of the attack against the ILO supervisory
system. Therefore a more active role from the European Union Member States in the
ILO does not automatically lead to a better policy: several Member States might join the
employers (UK, Poland, Spain, Hungary etc).

49

� See above in particular note 28.



Proposals for trade union action 
74 There  is  high  time  for  the  European  trade  union  movement  to  take  an  active  and

supportive role towards the ILO. The ILO is an important player on the global level and it
might be possible to build strategic alliances to support the ILO with other international
organisations, with States outside Europe and with the European Union institutions.

75 ILO also has an outstanding credibility among labour lawyers and social policy experts.
The ETUC should try to better cooperate with these groups in order to raise awareness
on the significance of the work ILO is doing.

76 The ETUC should strongly build on the fact that international trade agreements (see
TTIP  which  is  subject  of  negotiations)  have  integrated  ILO  standards.  Since  the
European Parliament has a say in the adoption of international agreements with the EU
this opens up some possibilities for the ETUC (and the political forces it can influence) to
exert political pressure on the EU institutions to stick to the ILO authority when it comes
to ILO-standards that are linked to trade agreements. If the TTIP is moving forward in
spite of the criticism that trade unions all over Europe has expressed towards it, there
might be a window of opportunity for real impact for the ETUC on this matter. 

77 ETUC should urgently establish a task force with a mandate to activate its relations to
the ILO in close cooperation with the ITUC in order both to increase awareness and
knowledge about ILO within European trade unions but also to maximize the influence of
ILO Conventions within the European Union and its institutions. There is a clear strategy
among employers to weaken the ILO and especially to weaken the standard setting and
supervisory mechanisms of the ILO. International trade unions have so far been lacking
a clear counterstrategy on this important  issue and the employers group has clearly
dictated the whole agenda for ILO-discussions during the last years.

78 It might be unrealistic to propose a membership for the European Union to the ILO, but a
close partnership in the areas ILO is working with should at least be established.
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